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DETAILED ACTION 

1 . This Office Action is in response to a Request for Continued Exannination (RCE) 
entered July 15, 2004 for the patent application 09/772,651 filed on January 30, 2001. 

2. All prior office actions are fully incorporated into this Final Office Action by 
reference. 

3- On June 15, 2004, the applicant filed an Amendment Pursuant to 37 CFR 1.116 
(amendments after final action or appeal). Examiner promptly acted on the amendment 
and issued an Advisory Action which was mailed on July 26, 2004. On July 15, 2004, 
one month after the applicant filed the after final amendment, the applicant filed an RCE 
with a request for extension of time but with no accompanying amendment documents. 
Since the action regarding the after final was fully underway and further since the 
petition for extension of time dated July 15, 2004 provided no specific examination 
instructions, the action taken by the examiner dated July 26, 2004 (Advisory Action) 
stands leaving the RCE without amendment for consideration. Appropriately, the 
examiner herein uses the final action taken in response to the last entered amendment 
changes. 

Status of Claims 

4. Claims 1, 3, 5, 8, 9, 10, 13, 14, 20 and 22 are amended. Claims 2, 16-19, 21 and 
23 are cancelled. Claims 1,3-15, 20 and 22 are pending. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or connposition of 
matter, or any new and useful improvement thereoif, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1, 3-15 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. The language of the claim raises a question 
as to whether the claims are directed merely to an abstract idea that is not tied to a 
technological art, environment or machine which would result in a practical application 
producing a concrete, useful, and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. In a simplified manner albeit applicable, the subject claims 
can be implemented using pencil and paper and therefore are not embodied in the 
technology arts. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1,3-15, 20 and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fujimoto et al (U.S. Patent 5,893,057, referred to as Fujimoto). 
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Claims 1,20, 22 

Fujimoto anticipates storing voice characteristic data of the predetermined 
recipient (Fujimoto, col 4, lines 58-67; col 5, lines 1-6); receiving the information- 
bearing notification from a sender of the notification (Fujimoto, col 5, lines 32-34; col 2, 
lines 14-18; Examiner's Note (EN): paragraph 3 above applies; the predetermined word 
or words represent information-bearing notification that had to come fronn a sender such 
as a central computer communicating with an ATM); presenting the information-bearing 
notification, including a presenting a word sequence, to the predetermined recipient 
(Fujimoto, paragraph 3 above applies; col 5, lines 32-34; col 2. lines 14-18; EN: the 
predetermined word or words represent information-bearing notification that had to 
come from a sender such as a central computer communicating with an ATM); 
accepting an audio input in response to presenting the word sequence (Fujimoto, col 5, 
lines 32-42); determining whether the accepted audio input includes the predetermined 
recipient speaking the presented word sequence (Fujimoto, col 5, lines 37-42); 
comparing the voice characteristic data to the accepted audio input to determine if the 
accepted audio input substantially matches the voice characteristic data (Fujimoto, col 
5, lines 37-42); and if the accepted audio [includes the recipient speaking] input 
matches the presented word sequence and substantially matches the voice 
characteristic data, transmitting a confirmation to the sender of the notification 
(Fujimoto, col 5, lines 37-42). 
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Claim 3 

Fujimoto anticipates wherein presenting the word sequence to the predetermined 
recipient includes presenting a graphical representation of the word sequence 
(Fujimoto, col 5, lines 32-34; col 2, lines 14-18; EN: paragraph 3 above applies; the 
predetermined word or words represent information-bearing notification that had to 
come from a sender such as a central computer communicating with an ATM; to one of 
ordinary skill in the art, ATM machines are specialized computers with speakers, 
microphones and monitors or screens). 
Claim 4 

Fujimoto anticipates presenting the graphical representation of the word 
sequence includes presenting said graphical representation on a display (Fujimoto, col 
5, lines 32-34; col 2, lines 14-18; EN: paragraph 3 above applies; the predetermined 
word or words represent information-bearing notification that had to come from a sender 
such as a central computer communicating with an ATM; to one of ordinary skill in the 
art, ATM machines are specialized computers with speakers, microphones and 
monitors or screens). 
Claim 5 

Fujimoto anticipates presenting the word sequence to the predetermined 
recipient includes presenting an audible representation of the word sequence 
(Fujimoto, col 5, lines 27-32; EN: this of course would be the voice characteristic 
pattern stored in unit 5 of Fig. 1; such audible representation is used by unit 7 to 
establish speaker recognition). 
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Claim 6 

Fujimoto anticipates presenting tine audible representation of the word sequence 
includes playing a stored audio recording of the word sequence (Fujimoto, col 5, lines 
27-32; EN: this of course would be the voice characteristic pattern stored in unit 5 of 
Fig. 1; such audible representation is used by unit 7 to establish speaker recognition 
and would be accessed and utilized (played) in unit 7 of Fig. 1) . 
Claim 7 

Fujimoto anticipates presenting the audible representation of the word sequence 
includes applying a speech synthesis algorithm to the word sequence to fornn the 
audible representation (Fujimoto, col 5, lines 27-32; EN: this of course would be the 
voice characteristic pattern stored in unit 5 of Fig. 1; such audible representation is used 
by unit 7 to establish speaker recognition and would be accessed and utilized (played) 
in unit 7 of Fig. 1 ; storage of the voice characteristics would represent synthesis 
concept). 
Claim 8 

Fujimoto anticipates presenting the audible representation of the word sequence 
includes transmitting the audible representation over a telephone network and accepting 
the audio [response] input includes receiving the audio response over the telephone 
network (Fujimoto, col 2, lines 14-18; EN: such computer networks are known to one of 
ordinary skill in the art to function with the telephone backbone system). 
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Claim 9 

Fujimoto anticipates determining whether the accepted audio input includes the 
predetermined recipient speaking the word sequence includes applying a speech 
recognition algorithm to the accepted audio input (Fujimoto, col 5, lines 22-42). 
Claim 10 

Fujimoto anticipates applying the speech recognition algorithm includes 
computing a resulting word sequence from the audio input and determining whether the 
audio input includes the predetermined recipient speaking the word sequence includes 
comparing the resulting word sequence to the word sequence of the notification. 
(Fujimoto, col 5, lines 22-42; computers are providing the implementation). 
Claim 11 

Fujimoto anticipates applying the speech recognition algorithm includes time- 
aligning the word sequence of the notification and the audio input (Fujimoto, col 5, lines 
22-42; EN: this of course is axiomatic since the analysis will start with the audio input 
which is the starting time of the analysis). 
Claim 12 

Fujimoto anticipates applying the speech recognition algorithm includes 
computing a match score characterizing a similarity between the word sequence and 
the audio input (Fujimoto, col 9, lines 66-67; col 10, lines 1-21). 
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Claim 13 

Fujimoto anticipates determining whether tlie audio input includes the 
predetermined recipient speaking the word sequence includes comparing the match 
score with a threshold score(Fujimoto, col 9, lines 66-67; col 10, lines 1-21). 
Claim 14 

Fujimoto anticipates accepting the audio input includes accepting a plurality of 
segments of the audio input each associated with a different part of the word sequence 
of the notification, and wherein determining whether the accepted audio input includes 
the predetermined recipient speaking the word sequence includes determining whether 
each of the plurality of segments of the audio input includes the predetermined recipient 
speaking the associated part of the word sequence (Fujimoto, col 1 , lines 50-67). 
Claim 15 

Fujimoto anticipates the word sequence includes presenting each of the different 
parts of the word sequence in turn and accepting the audio input associated with that 
part before presenting another of the different parts (Fujimoto, col 5, lines 22-42; EN: 
the audio input is developed in series and is presented to unit 7 as series data; it is 
axiomatic that the to data is indeed to data and will be processed in the appropriate 
manner... one cannot receive ti data prior to or concurrent with to data... ti data comes 
into being only after the initiation of to data... one must process to data before ti data). 
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Response to Arguments 

9. The cancellation of claims 16-19 related to the Restriction is acknowledged. 

10. The rejection of claims 1-15 under 35 USC 101 remains. Simply stated, claims 
1-15 involve abstract methodology which is not tangible embodied. 

1 1 . Applicant's arguments filed on October 24. 2003 related to Claims 1 , 3-1 5, 20 
and 22 have been fully considered but are not persuasive. 

In reference to Applicant's argument: 

In contrast to Mostow, which discloses a reading tutor that does not use, or even consider, a user's voice 
characteristic data, claim I of the present invention recites "storing voice characteristic data of the 
predetermined recipient," and "comparing the voice characteristic data to the accepted audio input to 
determine if the accepted audio input substantially matches the voice characteristic data." For at least this 
reason, Mostow does not anticipate the claimed invention. 

In further contrast to Mostow, the claimed invention is directed to a method for confirnning that a 
predetermined recipient of an information-bearing notification has received and read the notification." 
(Claim 1, emphasis added). Mostow does not teach or suggest, let alone disclose, anything with regard to 
a predetermined recipient. Accordingly, Mostow does not suggest or disclose "storing voice characteristic 
data of the predetermined recipient," as recited in the claimed invention. Still further in contrast to Mostow 
in this regard, the claimed invention transmits a confirmation to the sender if the accepted audio 
"substantially matches the voice characteristic data." In contrast, Mostow does not all consider voice 
characteristic data, for any purpose. For at least these reasons, Mostow does not anticipate the claimed 
invention. 

Examiner's response: 

Claims as originally presented, did not require "storing voice characteristic data 
of the predetermined recipient," and hence the prior art of Mostow applied. Applicant is 
reminded that Paragraph 3 above applies to the manner and extent to which the 
Exanniner reviews the application. The concept of a predetermined recipient is 
embodied in the October 24, 2003 amendments to the claims. The concept of 
comparison is addressed in the Abstract of Mostow. As indicated in the Examiner's 
Opinion, the prior art of Mostow has now been replaced with the prior art of Fujimoto et 
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al that anticipates the pending amended claims. Each claim that is pending and the 
appropriate prior art references are addressed below. 



Examination Considerations 

12. The claims and only the claims form the metes and bounds of the invention. 
"Office personnel are to give the claims their broadest reasonable interpretation in light 
of the supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44USPQ2d 1023, 
1027-28 (Fed. Cir. 1997). Limitations appearing in the specification but not recited in 
the claim are not read into the claim. In re Prater, 415 F.2d, 1393, 1404-05, 162 USPQ 
541, 550-551 (CCPA 1969)" (MPEP p 2100-8, c 2, 1 45-48; p 2100-9, c 1, 1 1-4). The 
Examiner has full latitude to interpret each claim in the broadest reasonable sense. 
Examiner will reference prior art using terminology familiar to one of ordinary skill in the 
art. Such an approach is broad in concept and can be either explicit or implicit in 
meaning. 

13. Examiner's Notes are provided to assist the applicant to better understand the 
nature of the prior art, application of such prior art and, as appropriate, to further 
indicate other prior art that maybe applied in other office actions. Such comments are 
entirely consistent with the intent and spirit of compact prosecution. However, and 
unless othenA/ise stated, the Examiner's Notes are not prior art but a link to prior art that 
one of ordinary skill in the art would find inherently appropriate. 
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14. Examiner's Opinion: Paras 7. and 8. apply. Based on the revised claims, the 
Examiner conducted a new search to establish the prior art of Fujimoto et al, U.S. 
Patent 5,893,057 which is now applied to the applicant's claims. Fujimoto represents 
an extensive voice recognition system with cited applications and includes the work of 
Furul (Digital Voice Processing) incorporated by external reference. Based on MPEP 
706.07(a), the Examiner's action is final and proper. 



Conclusion 

1 5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

1 6. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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17. The prior art of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Miyazawa, U.S. Patent 5,794,204 
Mark, U.S. Patent 5,825,871 

18. Claims 1 , 3-15, 20 and 22 are rejected. 



Correspondence Information 

19. Any inquiry concerning this information or related to the subject disclosure 
should be directed to the Examiner, Joseph P. Hirl, whose telephone nunnber is 
(703) 305-1668. The Examiner can be reached on Monday - Thursday fronn 
6:00 a.m. to 4:30 p.m. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Anil Khatri can be reached at (703) 305-0282. 
Any response to this office action should be mailed to: 

Commissioner of Patents and Trademarks, 

Washington, D. C. 20231; 
or faxed to: 

(703) 746-7239 (for formal communications intended for entry); 
or faxed to: 

(703) 746-7290 (for informal or draft communications with notation of 
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"Proposed" or "Draft" for the desk of the Examiner). 

Hand-delivered responses should be brought to: 

Receptionist, Crystal Park II 

2121 Crystal Drive, 

Anthony Knight 

Arlington, Virginia. Supervisory Patent E; 

Group 3600 

Joseph P. Hirl 




September 27, 2004 



